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DECLARATTION OF RESTRICTIONS AND HOMEOWNERS ASSOCIATION
FOR

PARK PLACE SUBDIVISION

Thys Declaratyon 1s made this _29th  day of November )
1983 by Republic Development, Inc. (hereinafter called "Developer").

RECITATIONS

WHEREAS, Developer owns all those lands Tlocated in the (ity of
Mequon, 0Ozaukee County, Wisconsin, described on Exhibit A attached hereto;

WHEREAS, & portion of the Subdivision is a platted subdivision
consisting of 52 1lots and the remaining portions of the Subdivision are
intended to be platted by Developer;

WHEREAS, Developer desires to subject .“e presently platted lots and
all future platted lots within the Subdivision, as well as all other portions
of the Subdivision {except dedicated stresets and utilities), to the
conditions, restricticns, covenants, reservations and easements hereinafter
set forth, for the btenefii of the Subdivision as a whole and for the benefit
of each Lot Owner;

DECLARATION

NOW, THEREFORE, Developer hereby declares that the real estate
described on the attached Exhibit A and all portions thereof (except for
dedicated streets and utilities) shall be usad, held, leased, transferred,
sold, and conveyed siabject toc the conditions, restrictions, covenants,
reservations and easements hereinafter set forth, which shail dnure to the
benefit of and shall pass with each Lot as covenants running with the f7and and
shall apply to and bind all successors in interest, users and owners.

DEFINITIONS, PURPOSE & USE RESTRICTIONS

i) "Assoctation” shall mean the Park Place Homeowners Association.
an unincorporated assocration, created under this Declaration.

o)) "Architactural Control Board," the "Board,” or "ACB" shall mean
the officers of the Assocraticn appointed or elected in accordance with
Section 3.07 of this Declaiation who shall serve as members of the
Architectural Control Board and shall operate and manage the Association as a
Board of Directars.

) “Common Arez" or "Common Areas" shall mean any autlot or other
area within the Subdivision which is not a Lot or a dedicated street or other
dedicated area for whach {F2 City has assumed responsibility for maintenance
and which 1s conveyed by Developer to the Association.
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d) "City" shall mean the City of Mequon, a municipal corporation.

e) "Developer" shall mean Republic Development, Inc., a Wisconsin
corporation, as well as any successor-Developer.

f)  "Family" shall mean one or more personc related by blood,
marriage or adoption who are living, sleeping, cooking and eating on the
premises as a single housekeeping unit and shall exclude any person or group
of persons where three or more are not so related or engaged as househoid
employees. :

g) "Home" shall mean a residential building designed and used as a
dwe1ling for one Family (which shall not include any attached garage).

h) "Lot" shall mean a platted 1lot within the Subdivision
identifiable by reference to a iot and block number, regardless of whether
such property is currently platted or platted at some future time. The term
"Lot* does not include any outlot or other Common Area.

i) "Lot Owner", "Lot Owners® or *“co-Owners" shall mean the
holder(s) of a legal or eguitable ownership interest in fee simple record
title to a Lot, regardless of the type of tenancy or estate, and shall include
land contract vendees and vendors but shall not include the holder of any
leasehold interest or any mortgage or consensual lien prior to acquisition of
legal or equitable title.

j)  "Property" shall include a Lot and all improvements.

k) "Section" shall mean all those provisions within a numbered
heading of this Declaration.

1) "structure" and "improvement" shall be synonomous and shall both
mean and inciude any and all of the following, regardless of whether temporary
or permanent 1in character or intended use: building, outbuilding, shed,
booth, garage, car-port, or above ground storage facility; tent; exterior
1ighting or electric fixture, antennae, tower, pole, or bug control device;
fence, retaining or other wall, fountain or above-ground or in-ground swimming
or wading pool; plantings; driveway, sidewalk or walkway; pet kennels or run
line; screened or other type of porch, patio or gazebo; tree house or other
exterior play equipment; burms and swaies; and any other type of equipment or
facility for any decorative, recreational or functional purpose of any kind
(including, without limitation, additions or alterations to or deletions from
any of the foregoing) not located and ensealed entirely below ground level,
unJess Tlocated entirely within tne exterior perimeter walls of the single
family building constructed on the Lot. Use of the phrase "structure or
improvement" or any other use of such words shall not imply different meanings
for such terms.

m)  "Subdivision" shall mean the lands described on the attached
Exhibit A, excluding lands now or hereafter dedicated to the City.
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n) “"successor-Developer” shall mean any person, firm or entity
which expressly assumes in writing all then remaining obligations of Developer
to the City under certain Development Agreements recorded in the Office of the
Register of Deeds for Ozaukee County, Wisconsin, as Document Nos. 315861 and
318652 (as may be amended) relating to development of the Subdivision or
portions thereof.

1.2 GENERAL PURPOSE.

The general purpose of this Declaration is to help assure that the
Subdivision will become and remain an attractive residential area and in
furtherance of such purpose: to preserve and maintain high aesthetic
standards for all improvements, as well as the natural bewuty of certain open
spaces and Common Areas within the Subdivision; to help assure the best use
and most appropriate development and improvement of each Lot; to protect
owners of Lots against use of surrounding Lots which may detract from the
residential value or enjoyment of their Property; ito guard against the
erection or maintenance of garish or pocrly designed or proportionea
structures; to obtain a harmonious and aesthetically pleasing blend of
materials, structures, and color schemes; to insure a residential development
of the Subdivision consistent with high aesthetic standards and the purposes
for which each such Lot is platted; to encourage and secure the erection of
attractive residential structures with appropriate locations on the Lots; to
prevent installation of improvements which may adversely affect the aesthetic
appearance of a Lot or surrounding area; to secure and maintain a proper
spatial relationship of buildings, structures and other improvements; and to
otherwise secure mutual enjoyment of benefits for owners and occupants of
residential property within the Subdivision.

1.03 SINGLE FAMILY USE: GENERAL RESTRICTIONS.

a) Each Lot shall be used solely for residential purposes by one
Family, except that business activities may be conducted in or from any Home
if confined sclely to the transaction of business by telephone. The term
"recsidential purposes" shall include only those activities necessary for or
normally associated with the use and enjoyment of a homesite as a place of
residence and limited recreation.

b) Only one Home may be constructed on each Lot and no garage,
tent, or other improvement (except for the Home) shall be used for temporary
or permanent 1living or sleeping for family or guests without the prior
approval of the Beard.

c) Each Lot and all front, side, and rear yards shall be maintained
by the Lot Owner so as to be neat in appearance when viewec from any street or
other Lot and, if not properly maintained, the Association mav perform yard
maintenance and charge the costs thereof to the Lot Owner and levy a Special
Assessment against the Lot. Developer shall net be obligated to improve any
areas of the Subdivision with grass or plantings or to cut grass or foliage
growing in a natural environment.
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d) No Lot shall be used in whole or in part for conducting any
unlawful activity or for any unlawful purpose. No noxious odors or Jloud
noises shall be permitted to escape from any Home or Lot nor shall any
activity be permitted or engage in which constitutes a public or private
nuisance.

1.04 USE _AND MAINTENALCE OF COMMON AREAS.

a) A1l Common Areas shall be used as open space for the common
benefit of the Subdivision and not for recreational or other activities by any
Lot Owner unless previously approved by the Board (which approval, if given,
may be revoked at any time).

b) Any sig-s, monuments or structures constructed by Developer or
the Association on any Common Areas shall be properly maintained by the
Association. The Associatior shall also maintain all other Common Arecas so as
to be neat and attractive in appearance.

1.05 RESTRICTIONS ON USE OF RECREATIONAL VEHICLES.

Recreational Vehicies (which shall include, snowmobiles, traijlbikes,
travel trailers and vans, motor homes, and dune buggies and other off-street
motorized vehicles of any kind) shall not be parked, kept or stored on any
Common Area or undeveloped area of the Subdivision nor shall any such
Recreational Vehicle be parked, kept, or stored on any Lot outside an enclosed
garage, without the prior approvai of the Board (which may be withheld on tne
basis of aesthetics if for no other reason). Such Recreational Vehicles shail
also not be used or operated on any Lot or otherwise within the Subdivision
excepi on dedicated streets in accordance with appliicable traffic Jaws.

1.06 ANIMALS AND PETS.

No Tivestock, poultry, reptile, or other animal of any kind shall be
raised, bred or kept on any lLot, except that dogs, cats, and other normal
nouseho 1d pets (as may be approved by the Board from time to time) may be kept
so long as not kept, bred or maintained for any commercial purpose or in an
unreasonable number or manner. The right of any Lot Owner to keep such a pet
on any iot 1is subject to the condition that the pet is not allowed to
unreasonably annoy any other Lot Owner and is not allowed to run at large.

1.07 GARBAGE AND REFUSE.

No Lot shall be used or maintained for dumping or storage of trash,
garbage, or debris of any kind, except for temporary storage in sanitary
covered containers suitably screened from view from streets and adjoining
Lots. There shall be no burning or burijal of any garbage, trash, or debris at
any time, other then for burning of leaves and light brush if approved by the

Board.
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b) Approval by the Plan Commission or building inspector of the
City with respect to set-backs or other matters shall not be binding on the
Board in any respect.

c) Notwithstanding the set-back requirement specified above, the
orientation and precise location of each Home and garage, as well as all other
improvements on the Lot, must be approved in writing by the Board prior to any
construction, it being intended that the Board may, in its discretion, impose
greater set-back requirements than those specif =( above in order to achieve
or maintain the aesthetic appearance for the 7 .bdivision or any portions
thereof which the Board deems advisable.

d) The Board may permit improvements (other than the Home and
garage) to be constructed, installed and located within the set-back areas
described above; provided, such permission must be in writing to be effective
and can only be granted after notice to all adjoining and adjacent Lot Owners
advising them of the proposed improvement and affording tliem an opportunity to
be heard with respect to the proposed improvement.

2.02 APPROVAL OF ARCHITECTURAL CONTROL BOARD REQUIRED FOR ALL IMPROVEMENTS.

a) No Home, garage or other structure or improvement of any kind
shall be installed, erected, constructed or placed on any Lot (or altered or
changed with respect to layout, location or exterior design, appearance, color
or material composition) without: (1) prior submission of detailed plans to
the Board appropriate for 1its review and approval; and (2) acquisition of
prior written approval by the Board. Plans, to be considered appropriate for
review by the Board, must include the following (unless the Board advises a
Lot Owner in writing to the contrary): construction drawings, plans and
specifications (prepared by a qualified home designer or architect if the
improvement involves construction of a Home, garage or additicn or change to
either) showing dimensions, composition and color of exterior materials and
equipment, if any; and a plot plan showing the Tlocation of the improvement
with respect to set-backs from lot 1lines and other buildings and improvements,
finish grade elevations, topography, drives, existing plantings and other data
pertinent to such review by the Board as it may reasonably request. The Board
shall consider the following factors and may deny or withhold approval of any
nroposed improvement if, in its sole judgment, any one or more of the general
purposes specified in Section 1.02 will not be satisfied: material
composition .nd quality; extericr design, appearance and color; coordination
with other existing or contemplated improvements; Jlocation with respect to
topography and existing surroundings, set-backs, finished grade elevations,
access, drainage and plantings; and generai aesthetics. ANY LOT OWNER WHC
CAUSES OR ALLOWS ANY IMPROVEMENTS 10 RE CONSTRUCTED, INSTALLED, PLACED OR
ALTERED ON THE LOT WITHOUT PRIOR WRITTE:« APPROVAL OF THE BOARD MAY BE REQUIRED
TO REMOVE SUCH IMPROVEMENT IN ITS ENTIRETY AT THE LOT OWNER'S EXPENSE.
Without intending to 1limit the generality of the foregoing, it is intended
that the exterior color of any portion of a Home, garage or other improvement
may not be changed in any significant respect without the prior written
approval of the Board.
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b) Upon approval by the Board of the plans for the proposed
improvement and upon receipt of any necessary City and other governmental
approvals or permits, construction or installation of the improvement may
commence and, once commenced, shall be completed as to all exterior items
within twelve months following either acquisition of Board approval or
issuance of any recuired building permit by the City, whichever is later. The
Board may, 1in 4ts discretion, extend such completion deadline up to an
additional six months 1in the event it finds the delay has been caused
primarily by factors beyond the control of the Lot Owner and his/her
contractors.

<) In the event the Board fails to act upon proposed plans within
30 days following written acknowledgment by the Board that it has received
such plans and that they are adequate for purposes of its review or in the
event n0 suit to enjoin tha erection, 1installation or change of the
improvemeni or to require removal thereof has been commenced within one year
following final completion thereof, no right shall exist to thereafter enforce
these restrictions insofar as approval hy the Board is required as to such
particular matter.

d) Any apprcval or permission of the Board under this Section, <o
be binding or effective, must be Jin writing signed by the President or
Secretary of the Association. No oral statements, representations or
approvals of the 3oard or any of its members or agents shall be binding on the
Board under any circumstances, regardless of any reliance thereon b any Lot
Owner.

e) Within 90 days following construction or installation of any
improvement, the Lot Owner shall furnish an as-built certified survey showing
the location of the improvement, if requested by the Board.

2.04 LANDSCAP ING & DRAINAGE.

a) Within 6 months following issuance of an occupancy permit for 2
Home, a complete landscaping plan for the entire Lot shall be submitted to the
Board for its approval under Section 2.03 above. All landscaping shall be
completed (in accordance with the plan approved by the Board) within 24 months
following the issuance of the occupancy permit for the Home.

b) To avoid a substantial increase in surface water drainage cnto
adjoining Lots, the landscaping plan shall provide for adequate drainage of
storm and surface wuter toward adjocining streets and away from ~3joining Lots
if natural drainage on the Lot is to be or has been altered by crading or
landscaping by the Lot Owner.

c) No fence, wall, hedge, or screen pianting shall be installed
unless in accordance with landscaping or other plans approved in advance by
the Board under Section 2.03.
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2.05 DRIVEWAY.

Fach Lot shell be improved by the Lot Owner with an asphalt or
concrete driveway extending from the street to the garage within 24 months
following 1ssuance af an occupancy permit for the Home. A plot pilan showing
the location of the drive <hall bz submitted to the Becard for its prior

~

approval under Section 2.3 above.

2.06 CONSTRUCTION MATERIALS -- STORAGE.

No building or construction materials shall he stored on any Lot
outside of the Home or garage, other than during periods of actual
construction or remodeling and then only for so long as may be necessary.
Excess excavated material shall not be stored on any Lot during or after
construction without the prior approval of the Board, unless required for
backfiiling, finish arading, or landscaping.

2.07 WATER SUPPLY.

Fach Home shall bpe connected to the water supply system  as
establishea 1n the Declaration of Water Trust or to the water supply svsfem of
the  City or public wutility and no indiv-dual wells shall pe wused or

permitted.

2.08 SEWERAGE DISPOSAL .

Farh Home shall be connected with the City or other common sewer
system and no septic tank or othur individual sewerage system shall be used or
permitted.

.09 GARBAGE DISFOSAL.

Each Home shall be equipped w~ith a garbage disposal connected to the
sanitary sewer. No 1acinerator or incineration system for burning garbage or
debris shall be used or permittied.

2.i0 WIRES AND ANTENNA.

3) A1l ut1lity lines and wiring for gas, electric, telephone, ang
ceble teievision service to a Home, garage or other improvement shall be
installed underground, wunless otherwise permitted by the Board prior tO
installation.

h) No oof-top, tower-mounted or other external antenna for
television or radio recoeption or for other electronic fransmission or
reception shall be erected or used without the prior approval of the Board.

2.11 SIGNS AND MATLBOXES.
a. No sign or bhanner of any kind shall be placed -~ displayed to
public view on any Lot, except: (1) one sign of not more than 6 square feet

advertising the Property for sale; and (2) one standard sign [(showing the Lot
Owner's name) as may be approved by the Board for uniform use in terms of
s1ze, design, appearance and location for each Lot 1in the Subdivision.

8
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c) There shall be no cumulative voting for election of officers or
on any other matters. A1l decisions and actions of the Association, except as
otherwise specifically provided for in this Declaration, shall be by a
majority of the votes present and entitled to be cast.

d) A Lot Owner shall not be entitled to vote on a matter if any
General or Special Assessment against the Lot is then delinquent.

e) Proxies shall be valid only for the particuler meeting or time
period designated in the proxy, unless sooner revoked, and must be filed with
the Secretary at or before the appointed time of the meeting.

3.04 MEMBERSHIP LIST: NOTICES.

a) The Association shall maintain a current Membership List. Each
Lot Owner shall furnish the information necessary for the Association to
maintain such Membership List.

b)  AY1 notices required %o be given to a Lect Owner shall be deemed
to have been duly given: at the time of personal delivery to the Lot Owner or
the Home of the Lot Owner; or 48 hours after mailing within the State of
Wisconsin by regular or certified mail %o the Lot Owner's mailing address
shown in the Membership List. Notice to one co-Owner of a Lot shall be deemed
effective notice to all other co-Owners of such Lot.

3.05 ASSOCIATION MEETINGS:

a) Written notice of all meetings of the Association stating the
time, place, and purpose for which the meeting is called shall be given by the
President or Secretary to each Lot Owner not less than 5 nor more than 30 days
prior to the date of such meeting; provided, however, that notice of any
meeting may be waived in writing beforz or after the meeting.

b) The annual meeting of the Association shall be held in June of
each year for the purpose of electing officers and transacting any other
business authorized to be transacted by the Association. The Board shall
select the specific date, time and place of the annual meeting for a given
year and shall furnish written notice to each Lot Owner in accordance with
Section 3.05(a).

c) Special meetings of the Associztion shall be held whenever
called by the President or two officers; however, such meetings must be called
upon receipt by the President of a written request signed by Owners with
one-fourth or more of all votes entitled to be cast.

d) A quorum for meetings necessary to conduct Association business
shall consist of Lot Owners, present in person cr by proxy, representing a

majority of all votes entitled to be cast.

e) The act of a majority of the votas at any meeting at which a
guorum 1i5 present shall be the act of the Asscciation, unless a greater
percentage is required under this Declaration.

10
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f) If a quorum is not present at a meeting, no business of the
Association shall be transacted; however, the majority of votes present (in
person or by proxy) may adjourn the meeting from time to time without further
notice if such adjourned meeting at which a quorum is present is held within
15 days of the meeting originally noticed. If a quorum is present at such an
adjourned meeting, any business may be transacted which might have been
transacted at the meeting as originally noticed.

3.06 POWERS OF THE ASSOCIATION.

a) Without 1limitaticn, the Association shall have the following
powers in addition to any others which may be necessary or incidental to
performance of any duties or powers of the Association specified in this
Declaration:

1) to levy and enfcrce payment of General and Special Assessments
on the Lots and against Lot Owners;

2) to enforce this Declaration;

3) to purchase, sell and convey Lots (including the improvements
thereon) incident to foreclosure of a lien for any assessments and toc acquire
real estate as additional Common Area;

4) to enter and execute contrects, deeds, mortgages and documents
on behaif of the Association which relate to any Common Area or improvements
therefor;

5) to incur 1indebtedness on behalf of the Association and tc
execute drafts and other negotiable instruments;

6) to employ the services of any person, firm, or corporation to
maintain the Common Areas or to construct, install, repair or rebuild
improvements thereon;

7) to acquire, sell, transfer or exchange goods, equif went and
other personal property or fixtures in the name of the Association for tne
operation of the Associatign;

8) to commence, prosecute, defend or be a party to any suit,
hearing or proceeding (whetner administrative, 1legislative or judicial;
involving the enforcement of this Declaration or otherwise involving tne
exercise of any powers, duties or obligations of the Association;

9) to adopt Rules and Regulations for the management, operatior,
use and enjoyment of the Common Areas, inciuding fires or penalties wnhich may
be enforceable by Special Assessment against any Lect Owner or his/her family
or guests violating such Rules or Regulations; and

10) to exercise all other powers necessary t¢ maintain the Zommor

Areas and operate the Association for the mutual use and enjoyment of ali Lot
Owners.

11
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b) The President, together with one other officer of the
Association, is empowered to negotiate, execute and enter contracts,
agreements and other undertakings or documents of any kind on behalf of the
Association necessary or incidental to exercise of any powers or obligations
of the Association or of the Board under this Declaration.

3.07 ARCHITECTURAL CON'ROL BOARD.

a) A1l Officers of the Association then in office shall be members
of the Architectural Control Board and no other person may be a member of the
pcard. Each member of the Doard shall serve and hold office until a successor
js elected or appointed tc such office.

b)  The Board shall initially consist of the person(s) appointed by
Developer as President, Secretary, and Treasurer of the Association to hold
office unti? successors are appointed by Developer or elected by the
Association. Except for officers appointed by Developer, a person must be a
Lot owner or co-Owner of & Lot in corder to be eligible to serve as an officer
and member of the Board.

c) Anv officer and member of the Board (other than an officer
appointed by Developer) may be removed from office with or without cause at
any regular or special meeting of the Association by a majority vote of all
Lot Owners and i successor may then be elected at that meeting to fill the
vacancy thus created or at a specjal meeting thereafter called for that
purpose. Any cfficer appointed by Developer may be removed at any time by
fleve loper and a successor may then be appointed by Developer.

d) VYacancies in any officer position and on the Board (caused other
than by removal under Section 3.07{(c) above) and newly created officer
positions resulting from :n increase in the number of officers shall be filled
by a majority vote of the officers then in office and each person so elected
shall serve until a successor ijs eijther appoirted by Developer or elected at
the next annual meeting of the Association.

e) An annual meeting of the Board shall be held immediately after
the annual meeting of the Association. No notice of the annual meeting of the
Board shall be required.

f) Regular meetings of the Board shall be held at such times and
places as the Board determines by resolution to be appropriate and no nctice
of regular meetings shall thereafter be required.

g) Special meetings of the Board may be called by any officer on
three (3) days prior notice to each officer, given orally or in writing.

h) Before, at, or after any meeting of the Board, any officer may

{in writing) waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of notice.

12
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b) A1) officers shall be elected annuaily by the Association if not
subject to appointment by Developer. Each officer shall hold oifice until a
successor is duly elected or until death, resignation, or removal, whichever
first occurs. No person may hold two or more offices at any one time, except
that officers appointed by Developer may hold any number of offices.

3.09 MANAGEMENT OF ASSOCIATION BY THE BOARD.

a) The Association and its business. : *:ivities and affairs shall
be managed by the Board (which shall consist of " the officers of the
Association). The Board shall exercise and pe. -m, in addition to the powers,

duties and ovligations specified in this Declaratvion for the Board, all powers,
duties and obligaticns of the Association (except to the extent this Declaration
may otherwise expressly require the prior vote of the Associaticn on a particular
matter). Notwithstanding any other provision of this Declaration to the contrary,
Developer shall be entitled to appoint all officers of the Association until such
time as 80 percent of all present and future platted Lots in the Subdivision have
been scld and fee simple title conveyed by Developer (at which time, all officers
of the Association shzll be elected by the members of the Association).

b) Tre Board way appoint committees consisting of one or more Lot
Owners to maxe recommendations to the Board or the Association on any matter.

c) No person shail recelve any payment Ifor services rendered as an
officer of the Aszocliation or as a member of any committee unless specifically
authorized by prior resclution of the Association. The Eoard may reimburse out-
of-pocket erpenses incurrcd by an officer or committee member in the performance
of his/har duties.

a) No memper of any board or committee or officer of the Association
shall be Jiable to any Lot Owner or to any otner party including the Association
for any loss or damage suffered or claimed on account of any act, omission.
eyxror or negligence of such board or committie member or officer, provided such
person acted in goced faith, without willful or intentional misconduct.

e) All decisions of thz Board on any matter (including, without
limitation, decicions under Section 2.03) shall be enforceable against any Lot
Owner i made in z good faith exercise of the judgment or discretion of its
members so long as such decision 1s not clea~ly in conflict with the express
provisions of this Declaraticr. Any Tiot Owner »r other person seeking to avoid,
set aside or :challenge any such decigior of the Boerd shall have the burden of
proof to estavlisht that such standards were not met at the time tne decision was
made.

3.10 COMMNN EXPENSES AND ASSESSMENTS AGAINST LOTS AND LOT GOWNERS.

a) The Board shall pay or arraenge Ior payment for zll costs, expenses
snd liabilities incurred by the Asscciastion out of the proceeds of assessments.
The Board may, at any time, levy assessments for such purposes against the Lot
Owners “other thar the Developer" and against all Lots "other than those owned
hy Developer." Tre Developer shall be not responsible for any assessments,
General or Special or othnerwise, at any time.

il
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"Special Assessments” may be made and levied by the Board against

a particular Lot Owner, other than the Developer, and his, her or their Lot
(without levying against other Lots) for:

c)

1) costs and expenses (anticipated or incurred) for repair of
damage to Common Areas caused by or at the direction of such
Lot Owner or the family or guests of su:h Lot Owner;

2) costs, expenses and actual attorneys fees incurred in, or
in anticipation of, any suit, action or other procesding to
enforce this Declaration against such Lot Uwner;

3) interest die on General or Special Assessments; and

L) all other costs and expenses anticipated or incurred by the
Associaticn which are subject to Special Assessments as provided

under this Declaration.

"General Assessments" may be made and levied by the Board cqually

against each Lot Owner, other than the Developer, and his, her or their Lot for
the following "common expenses' which may be anticipated, incuxred or paid by
the Association for:

1) maintvenance, repairs, upkeep or operation of Commnon Areas and
any additional Common Areas (such as any con*tinuvous real «state)
as may be acguired by the Association;

2) any insurance mainitaired by the Association;j

3) taxes, assessments and charges of any kind made or levied
by any governmental authority against the Association or upon any
property of the Association;

L) all costs and expenses for the operaticn and administration
of the Association, including legal, accounting and management
fees and other costs incident to the exercise of any of its
powers or obligations;

5) costs and expenses for additional improvements to Common
Areas beyond those installed by Developer;

6) all iters subject to Special Assessment which have not been
collected from a Lot Owner atr the time payment of such item is
due, provided that upon collection of the Special Assessment

frow that Lot Owner, all other Lot Owners shall receive an
aprropriate adjustment, reimbursement or credit on future General
Assecrsments, as the Board may determine, for payments made under
this paragraph;

7) all damages, costs, expenses and attorney fees incurred in,
or in anticipation of, any suit or proceeding (whether administra-—
tive, legislative or judicial) which are not otherwise collected
hy Special Assessment;
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3.12 DELINQUENT ASSESSMENTS: INTEREST, LIEN AND COLLECTION.

a) A1l General and Special Assessments which are not paid when
due: shall bear interest at 12 percent per annum or at such other maximum
rate as may then be permitted by law until the assessment 1is paid in full;
shall constitute a lien on the Lot; and shall be collectible and enforceable
by the Board (in its own name cr the name of the Associaticn) by suit against
the Lot Owner, by foreclosure of the lien, and/or in any other manner or
method nrovided under this Declaration or laws of the State of Wisconsin. The
Tien granted hereunder shall also cover and include all interest accruing on
delinguent assessments, plus costs, expenses and attorney’'s fees for
collection.

b)  The Association (through the Board) shall have the exclusive
right and power to collect or enforce collection of all General and Special
Assessments levied by the Board and shall further have the exclusive right to
bring any and all actions and proceedings for the collection thereof and/or
the enforcement of liens arising therefrom. The Association may bring an
action at law against any Lot Owner personally "2 collect such assessments
and/or to foreclose the lien for such assessments against the Lot (in the same
manner and method as an acticn to foreclose a real estate mortgage). The
Boara shell have the right at any time to notify &ll Lot Owners within the
Subdivision of the delinquency of any Lot Owner.

3.13 RULES AND REGULATIONS.

- a) The Association may from time to time adopt or change rules or
regulations (hereafter *“Rules or Regulations”) governing the operation,
maintenance and use of the Common Areas by the Lot Owners and their respective
families and guests. Such Rules or Regulations shall be designed to
facilitate and encourage the peaceful use and enjoyment of the Commor Areas by
the .ot Owrers ana their respective families, without unduly interfering with
the peaceful use and enjoyment of the surrounding Lots. All Lot Owners,
lessees, licensees, invitees, other occupants, and guests of any Lot in the
Subdivision shall abide by all such Rules and Regulations.

b) A violation of any Rule or Reguiation shall be a violation of
this Declaration and may be enforced in the same manner as any other term or
provision of the Declaration or as otherwise may be designated in the Rule or
Regulation, including without limitation the imposition of forfeitures,
penalties, or other charges against the Lot Owner, which shall be collectible
by Speciai Assessment against the Lot and Lot Owner.

c) Rules and Regulations shall be enforced by the Board but may not
be enacted, amended, or repealed by the Board.

3.14 LOT OWNER'S LACK OF AUTHORITY TO BIND ASSOCIATION.

No Lot Owner (other than the officers of the Associatinan) shall have
any authority to act for the Association or the other Lot Owners, as agent or
otherwise, nor tco bind the Association or the other Lot Owners to contracts,
negotiable instruments or other obligations or undertakings of any kind.
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4.02 SEVERABILITY.

The invalidity or unenforceability of any {erm, condition or
provision of this Declaration shall in no way affect the validity or
enforceabiiity of any other term, condition, or provision of this Declaration,
all of which shall remain in full force and effect.

4.03 COVENANTS RUN WITH LAND.

A1l terms, conditions and provisions of this Declaration {and as may
be amended) shall constitute covenants running with the land.

4.04 AMENDMENTS TO DECLARATION.

This Declaration may be amended by recording in the Office of the
Register of Deeds for Ozuukee County, Wicconsin, a document to that effect
executed by the Owners of at least 75 percent of all Lots in the Subdivision,
and their mortgagees, with all signatures duly notarized. Such amendment
shall become effective only upon recording.

4.05 TERM OF DECLARATION.

Trhis Declaration (and any amendments) shall be binding for & perioc
of 20 years (from the date the Declaration is recorded) upon 211 Lot Owners
and any other persons claiming under or through the Developer. Upon the
expiration date of such initial 2C.year period, this Declaration shall be
automatically renawed for a successive period of ten (10) years and thereafter
for successive periods of ten (10) years upon the expiration date of the prior
renewal period, unless there is recorded an instrument (executed by the Owners
of at least 75 percent of all Lots in the Subdivision and their mortgagees;
terminating this Declaration, in which event this Declaration shazll terminate
upon the recording of such instrument of termination or expiration of tne
initial 20-year term, whichever occurs later.

4.06 DISCLAIME®

Notwithstanding any other provision(s) of this Declaration, Developer
is under no obligation to any Lot Owner to develop or plat at any time any
portion{s) of the Subdivision not already platted as of the date of recordiag
this Declaration. If Developer fails to cause ali such unplatted portions of
the Subdivision to be duly platted within 5 years from tne date of recording
of this Declaration, Developer’s exclusive right tc appcint the officers of
the Association shall terminate.

4.07 INTERPRE TATION.

These Declarations shall be construed and interpreted in favor of
restricting the use of each Lot consistent with the purposes hereof and any
ambiguity shall be resolved against any Lot Owner wno instails any structure
or engages in any activity not clearly authorized under these Declarations or
approved in writing by the Board.
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STATE OF WISCONSIN

SS.
MILWAUKEE COUNTY )
VR
Personally came before me, this 0./» A day of . ot ney s 198$£
the above named Brian D. Hoch and El.zabeth,/A. Hoch s

respectively, to me known to be the persons who executed the foregoing
1nstrument and acknowledged the same.

: ; . V ;:{' ; A

Notary Publxc, State of Wisconsin
My Commission: % s, ., 3/ 7. 5%

/ /'/5,
i

STATE OF WISCONSIN )

SS.
MILWAUKEE COUNTY )
Personally came before me, this 13th day of March , 1084,
the above named W. Charles Jackson and Barbara A. Jackson )

respectively, to me known to be the persons who executed the foregning
instrument and acknowledged the same. o

/ ‘{v . . " . /l:’,
No*ary Pub11 , State of Wisconsin
My Commission: "Expires 3/17/85

STATE OF WISCONSIN )
MILWAUKEE COUNTY )
Personally came before me. this < % AT , 1383,

the «oove named Robert L. Desmond and Diane E. Decmond respectively. tc ne
known toc be the persons who executed the foregoing instrument and acknowledged

the same.
// ‘/" (/— ‘ ‘\\/' )

o [l RN Ay ;1’/“
Notary Public $tate of Wisconsin
My Commission: __ eXpires 6/14/87

David J. Luedcke
STATE OF WISCONSIN )
) SS.
MILWAUKEE COUNTY o
Personally came before me, this KT day of STlels , 1984, the
above named James P. Dowd and Annette C. Dowd, cespectively, tome known to be the
gxngWMD@@amdhmefmeqnm;UEmem:m@admmdah@Wmesam.

. “ /_ R »u ,‘\, .-
Notary Publlc, State of Wisconsin
My Commission: Koz -, 5/, oy

/
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STATE OF WISCONSIN )
) SS.

MILWAUKEE COUNTY )

Personally came hefore me, this ¢ S day of U L. ; 1984, the
above named James D. Layton and Pamela J. Layton, respectl\/e]y, to me known to
be the persons who executed the foregoing instrument and acknowledged the same.

=,

ot

Notary Pule <, State of Wisconsin

My Commission: L -




EXHIBIT A
70
DECLARATION CF RESTRICTIONS
FOR
PARK PLACE SUBNIVISION

Lots One (1) through Fifty-Two (52) inclusive and Outiots, One (1), Two

(¢) and Three {3) 1n PARK PlACE, being a subdivision in the Northwest 1/4 and

tﬁe Northeast 1/4 of the Northeast 1/4 of Section 32 and of Lot 2 of Certified
Survey Map No. 1216 in che Southwest 1/4 or the Northeast 1/4 of Section 32,
Townships 9 North, Range 22 Eust, City of Mequon, Ozaukee County, Wisconsin.

R R
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DECLARATION OF WATER TRUST FOR PARK PLACE SUBDIVISION

This Declaration is wade this _29th day of __ November _ , 1983 by
Republic Development, Inc. (hereinarter called "Developer").

RECITATIONS

WHEREAS, Developer owns these lands Tlocated in the City of Mequon,
Ozaukee (County, Wisconsin, Jescribed on Exhibit A (hereinatter called
"Subdivision") attached hereto except those lots previously conveyed by
Developer to the lot owners identiried on Exhibit By

WHEREAS, a portion or the Subdivision is a platted subdivision consisting
52 lots and the remaining portions ot the Subdivision are intended to be
tted by Developer;

WHEREAS, Deve oper intends (o provide a wa.=r system including two wells,
pumps., tanks and mains tor domestic water use to service the lots in the
Subdivision and has causad t2 be drilled on Lots 29 and 30 ot the Subdivision,
a well or approximately 600 teat in depth and may drill a well on Lots 37 and
77, and has installed in the streets or the Subdivision water mains and
laterals extended o the lot lines ot the lots in the Subdivisions;

WHEREAS . Developer. in connecticn with the platting ot the Subdivision

- has reserved and hereby does reserve an easement for the purpose of the right

1o construct, maintain and repair wells upon each ot the lots described in the

rinal plat or Park Place Sudndivision, together with an easement tor the

purpose or constructing, maintaining and repairing the distribution racilities

and di<.ribution syster consisting ot well pumps, storage tanks, controls,

pump house, riré dvgrants. water mains, valves and related equipmen
{nereinatter collectively rererred 10 as the "water system'};

AHEREAS. the Developer na: orevicusly conveyed 1ots to the 1ot owners
identiriad in Exhibit B and Developar intends to convey to various purchasers
Tots in the Subdivision and a'l tuature platted lots within the Subdivision in
accordance with and sudblect to the provisions ot this Declaration or Trust teo
nrovide ;o the maintenance. r2pair, operation and servics ot the Water System
tor the benerit or present and tuture 191 owners; and

WHEREAS, the  Developer has subrected  the oplatteg  Tots within  the
Subdivision. as well as other portions or the Subdivision to the Declaration
ot Restrictions dated nev,2d, tags  oand recorded in the Ofrice or the
Register o7 Deeds rtor Ozaukee County. Wisconsin, in Reel 57¢ . Image Qx|

to 225 . as Documert No. A~ ™70 . it being expressly understood that the

provisions o7 tne Decizaration ot Restrictions are incorporated herein,

: ben 3 1 20 PR By

Lonalon P Dechse
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DECLARATION

NOWw, THEREFORE, the Developer grants, transfers anc conveys to the
Trustees and its successors in oftice, the right to manage and operate the
Water System and the easements to construct, maintain, repa r and replace the
Waiter System tor the purpose ot providing water service tc the lots in the
Subdivision and all future platted lots within the Subdivision, as well as all
other portigns ot the Subdivision (except dedicated streets and utilities).

Detinitions
1.01

‘ (a) The devinitions ot terms as set torth in Secticn 1.01 ot the
Declaration ot Restrictions shall control tor the purposes ot this Declaration.

{(b) "Lot OQwner" shall, for the purposes ot this [eclaration, mean
the hclder(s) ofr legal title to a lot except in the case of a land contract
Lot Owner shall mean only the land cor iract vendee(s).

{c) "Trustees™ shal)l mean the President, Secretary and Treasurer of
the Association appointed or elected in accurdance with Section 3.08 ot the
Declaration ot Restrictions who shall serve as Trustee ot this Water Trust and
administer this trust tor the benefit ot the Lot Owners.

Trustees

2.01 Creation, Selection and Vacancies.

(a) The Trustees shall initially consist of the persons appointed
by Developer as President, Secretary, and Treasurer of the Association to hold
ottice wuntil successors are appointed by Developer or elected by the
Association. Except for otricers appninted by Developer, a person must be &
Lot Owner or co-Owner ot & lot in order to be eligibie to serve as Trustee.

(b) Any Trustee (other than a Trusiee appointed by Develuper) may
be removed trom cttice with or without cause at any regular cr special meeiing
ot the Association by a majority vote ot all Lot QOwners and a successor may
then be elected at that meeting to 1111 the vacancy thus created or at a
special meeting thereatrter ralled tor that purpose. Any Trustee appointed by
Developer may be removed at any time by Developer and a successor may then be
appointed by Developer.

{c) Vacancies in Trustee position f{caused other than by removal
under Section 2.01(b) above) shall be rilled by a majority vote of the
Trustees then 1in ottice and each person 30 elected shall serve until
successor s either appointed by Developer or elected at the next annuz
meeting Of the Association.

et

’_L

(d) An annual meetling cr the Trustees shall be held dmmediatelv
arter the annual meeting ot the A4ssociaticn. Ne notice af the annJa1 meez%n5

0T the Trustees shall be required.

2

~o
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ot Owners
3.01

(a) Connection. tach Lot Owner on which & hone is erected shall
connect to water Jlaterals ot the WYater System tor the purpose ot supplying
water to such lot in such manner 3as may be directed by the Trustee. The
laying and connecting to such lateral pipes tron the 1ot line to the home
shall be at the expense ot the Lot Owner. Atter connection with the system,

the Lot Owner shall be obligated to make payments provided in this Declaration.

(b) Rights of ¢se. Each Lot Cwrer shall have the right of access
to the Water System. Subject to the seme - ight as other Lot Owners and may
draw water trom the Water System as herein provided and each Lct Owner shall
be bound by such rules and requlalions relating to the use ot Lhe water trom
the Water System as may be promulgated by the Trustees. The City ot Meqguon or
any successor or municipality havirg surisdiction shali nave the right to draw
water trom the Water System throaugh the 1tire nhydrants tor tire-tighting
purposes without charue to such muricin  iity.

(c) Other Wells Pronibited o Lot Cwnec ow thin the Subdivision

shall separately provide or dig any well tor supp’wing water vpon any lot or
the premises ot the Subdivision.

(d} Cnarges. Upon connection to the watz: lateral, each Lot Owner
shall pay o the “Trustee a quarterly service charue 3t Twenty-tive Dollars
($25.00) tor water used. Quarterly service charces shall pe bilied at the end

ot each caiendar guarter ane " cated depending upon the date ot connection.
The Trustees shall, when rneceswary, adrust the quarterly se-vice charge so as
o assure surticient runds to cover all expenses or operation and to estaplish
an adequate reserve tor replacenent,.

(e) Derault. In the event :zhat any f9wner shall rail (o pay the
quartarly service charge when due, the provisions o1 Section 3.1 end 2.12 ot
tne Dectaration ot Restrictions shail control 311 such unpaid charge:, shall
hear interest at 12% per 2nnun or 2t such other maxinut rate as may ithen be
permitted by law, until the charaes are paid in tull, 3nd <iail constitute ©
Hen on the lot and zhall be collectible in accordarce with the provisions of
Section 3.12 orv the Declaration or Restrictions. I[n addition to the remedies
granted under Section 3.12 ot the ferlaration or Res.rictions, the Triistee
may, at its opticn, upon rive davs' notice, disconnect the water service of
any deraulting Lot Owner trom t(ne Water System.  Such service snall be
reinstated upon payment ot all guarterly service charaes in arrears, together
with interest s speciried above and the cost ot Jisconnecting and connecting
the service.

(1

v
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Termination
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{c) Upon termination ot this Trust, any cash reserves derived trom
service charges or cash derived from the sale or the Water Systems assets
shall be divided equally among the then Owners ot lots improved with homes
which are connected to the Water System and returned to them atter payment ot
all Trust expenses.

Miscellanesous

5.01

(a) Extensinn ot Water System. Th frust shall be applicable 1o
all lots platted at the execution of this Trust and to all lots which are
hereatter platted in Park Pliace Subdivision. The geographic jurisdicticn of
this Trust may not be expanded and service may, not be provided by the Water
System to any arcas other than Park Place Subdivision.

(b) Anendments. This Agreement may be aruled at any annual
meeting or a special meeting called tor such purpose by the affirmative vote
a1 Owners ot two-thirds {2/3) ot lots subject to this Declaralion or Water
Trust; provided, however, that any such amendment sha’l aisc bhe approved by
the City ot Mequon. and provided turther, that paragraphs 6 and 18 hereor may
not be amended.

fc) Etrect. The roregoing shall be construed as covenants running
with the land. This Trust shal! inure to the benetit ¢t the present owners
anu their respective heirs, personal representatives, successors and assians.

Dated at _Milwaukee . Wisconsin, this 29th day ofNcvember = 1983,

REPUBLIC DEVELOPMENF, INC.
!“‘ - .,"' - '

By sl b e .
~Richaré G. Dick , President
By: . o
Dorothy Scawel » __Secretary
STATE OF WISTONSIN )
) SS.
MILWAUKEE COUNTY )
Personally came betore me, this  29th  day ov November ., 1983,
the above named Richard G. Tick and Dorotihw Schwei . 10 me xnown to be
the President and Secretary , respectively, of Republic Development

Inc., who executed the roregoing instrument and ackqgw}gdggd thie same.
N R e A4
B oo - SN AT
ZLLv&%d/>f T [ L L N
David J. Juedcke’
Notary Public., State ot Wiscoensin
My Commission: 6-1

6
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STATE OF WISCONSIN )
i SS.
MILWAUKEE COUNTY )
Personally can2 bevore me, this  30th  day of January , 1Q94,
the above named Llwvir W, Leitl and  fam Murde Leitl  , respectively, to me

«nown to be ine persons who executed the foreyoing instriament and acknowledged
the same. - ;

- i

Lo
’oS

N AR PR s

Notary PubTic, State of Wisconsin
My Commission: Expires 3/17/85
BPatricia John

K

STATE OF WISCONSIN )
SS.
MILWAUKEE COUNTY )

Personally came before me, this - day of . o , 199%
the above named  aimn D. Hoch ) OF
respectively, to me known <t he o
instrument and acxnowledged the same.

fareanyng

STATE OF WISCONSIN

et e e
Vg
I

MI' JAUKEE COUNTY

Personally cam: before e, tnhis
the above named 4. Charles Jucks
respectively, to me Known to e
instrument and acknowledaed the same.

.sen -

forage f;t—q

. /,

/o,

5tary PubTic, State of A1
My Commission: Expires 3/17/8%

STATE Grf WISCONSIN )
) 5S.
MILWAUKEE COJNTY ! )
Personally came pefere me. this . L e day of _ nc o o , 1203,

the above named Kobert L. Desmond ‘Mw_:ma-nd _Diane ®. Lesmcnd .
respectively, to me xnown to b2 the persons who executed tThe foreaning
inctrument and acknowledged the same. s ) R

fotary Publie, g Of T

My Commission: expires A-14-87

326Q David J. Luedcke
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The undersigned lot owners acknowledge receipt of the Declaration g
- of Water Trust and consent to the terms and conditions contained herein. kY.
-
\ | iy
i\: Q “:/J..
LOT 47 ; N t\ {\)@’w\
¢ Jamegs P. Dowd - =
\ e e v :
: ' g e a B g 1
SO O A P X
Annette C. Dowd ' e
y-
S 5
. T TN o s . oo
LOT 26 .'S‘!’ T N T S |75
James D. Layton ! .
) - , o
. .._k PR ‘ .,x /," - R o //J L
Pame.a J. Layton
STATE CF WISCONSIN )
) SS.
MILWAUKEE COUNTY

Personaliy came nefore me, this 7774 __ day of Al A - , 1984,
the above named Janws P. Dowad and Annette C. Dowd, respectively, to me known to be
the persons who executed the foregoing instrument and acknowledged the same. @

. L
- .
h AN - Sels
4L f ) [ 4 .
"\",/ 4'\,1 A X"’ /L/) . "
Notary Puollq, State of Wisconsin :
My commission: folecas -2 3/ 0/ 7
AL .
STATE OF WLSCONSIN ) !
) SS. .
MILWNAUKEE COUNTY :

Personallv came before me, this _ & day of M 143070 v~ . 1984, '
the above named James D. Lavton and Papela J. Layton, respectively, to me known Tl
to e the persons who executed the foregolng instrument and acknowledgad the '
sare. 5.

. . S
: o e [ofe
y o -, o TN . &
F LU s
Notary P\.l_bllk_’ State of Wisconsin ;
My conmlssicn: R ik
R
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ACCEPTANCE OF TRUST

The undersign hereby consent to act as the Trustee designated 1in the

foregoing Declaration of Water Trust and in accordance with the terms and

conditions hereof.

Jaﬁés P. Dowd » - , President

p

s \' .
s e BT e o4

~-Rlchard G. Diok \ , Secretary

TN

4514 »'\,\/A
5 . Lued<fke-

reasurer

This instrument wes drafted by
Frisch, Dudek and Stattery, 'td.
by Johin G. Gearinger

326Q
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FIRST AMENDMENT
TO DECLARATION OF SUBDIVISION

FOR

PARK PLACE SUBDIVISION
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FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS AND
HOMEOWNERS ASSOCIATION FOR PARK PLACE SUBDIVISION,
PARK PLACE ADDITION NO. 1 AND PARK PLACE ADDITION NO. 2

This First Amendment to the Declaration of Restrictions and Homeowners'
Association for Park Place Subdivision, Park Place Addition No. 1 and Park
Place Addition No. 2 1is made and entered into as of the day of
1986, by Republic Development, Inc., a Wisconsin corporation,
hereafter <called ‘“Developer" pursuant +to and in accordance with the
Declaration of Restrictions and Homeowners' Association dated November 29,
1983, and recorded in the office of the Register of Deeds for Ozaukee County,
Wisconsin, April 3, 1984 in Volume 506, Pages 229 to 252, hereafter called the
"Declaration.”

RECITATIONS

0.1 WHEREAS, the Declaration subjects the platted Lots and outlots
within the Subdivision TO the conditions, restrictions, covenants,
reservations and easements set forth therein for the mutual benefit of the Lot
Owners; and '

0.2 WHEREAS, Qutlot 1 and Lots 13 and 14 have been replatted and are now
described as Park Place Addition No. 1 consisting of Lots 53 through &8
inclusive as more particularly set forth on the Plat of Park Place Addition
No. 1 dated and recorded in : and

0.3  WHEREAS, the Developer intends to replat Outlot 2 to be described as
Park Place Addition No. 2 consisting of Lots 59 through 81 inclusive; and

0.4  WHEREAS, Article 4.04 of the Declaration provides that the
Declaration may be amended by recording in the Office of the Register of Deeds
for Ozaukee County, Wisconsin, a document executed by the owners of at least
75% of all lots in the Subdivision, and their mortgagees, such amendment to be
effective upon recording; and :

0.5 WHEREAS, of the 81 Lots have been sold and are owned by Lot
Owners, all of whom join in the execution of this Amendment; and

0.6 WHEREAS, 'the Developer 1is the owner of the remaining Lots and
outlots, and that it joins in the execution of this Amendment.

AMENDMENT

NOW, THEREFORE, the Declaration is amended to read as follows (with
changes and additions being underlined in the section heading and/or body of
the paragraph for easy reference only):

1.01 Definitions.
(a) "Asscciation® shall mean the Park Place Homeowners'

Association, a nonprofit, nonstock homeowners' association; created under this
Declaration.
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(¢) "Common Area'" or "Common Areas" shall mean any outlot within
the Subdivision which is not a Lot or a dedicated street or other dedicated
area for which the city has assumed responsibility for maintenance and which
is conveyed by Developer to the Association. Common Area(s) does not include
the Park Place Pond.

(o) "Park Place Pond" shall mean the drainage easement located on
Lots 37, 75, 76, 77, 78, 79, 80 and 81 as shown on the plat of Park Place
Addition No. 2.

(p) "POND LOT OWNER" shall mean the owners of Lots 37, 75, 76, 77,
78, 79, 80 and 81.

(g) "Pond Owners Association” shall mean the owners of Lots 37, 15,
76,77, 78, 70, 80 and 81, a nonprofit association created under this Amended
Declaration.

(r) "Developer Landscaping” shall mean the master subdivision
landscape plans of Theodore Brickman Co., dated July 24, 1985, revised
October 28, 1985, and amended by the final "as landscaped plans."

(s) "Entry Landscaping"” shall mean the Jlandscape planning for the
entranceway to the Subdivision as shown on the plans of Theodore Brickman Co.,
dated July 24, 1985, revised October 28, 1985, and amended by the final "as
fandscaped plans.”

New Section 1.08 is created to read as follows:

1.08 Developer lLandscaping; Easements.

In order to preserve the natural amenities of the Subdivision and to
provide for the enhancement of property values for the benefit of the
Subdivision as a whole and for the benefit of each Lot Owner, Developer has
created a master landscape plan as shown on the Plat of Park Place Addition
No. 2 and in the plans and specifications of Theodore B8rickman Co., dated
July 24, 1985, revised October 28, 1985, and amended by the final "as
landscaped ptlans” (hereafter "Developer Landscaping”). The  Developer
Landscaping includes wvarious hedge and screen plantings, berms, trees,
shrubbery and related landscaping which are to be constructed by the Developer
on certain Lots in the Subdivision. The master landscape plan also includes
the construction of improvements and landscaping for the entranceways to the
Subdivision as shown on the plat of Park Place Addition No. 2 and in the plans
and specifications of Theodore Brickman Co., dated July 24, 1985, revised
October 28, 198%5, and amended by the final "as landscaped plans" (hereafter
the "Entry Landscaping”). The Lots affected by the Developer Landscaping are
Lots 20, 54, 55, 56, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72
and 73. The Lots affected by the Entry Landscaping are tots 1, 19, 20, 69 and
10.
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(a) Developer's Easement for the Construction of Developer's
Landscaping and Entry Landscaping. This Declaration hereby grants an easement
upon, across, over and through all of the Lots and Common Areas of the
Subdivision, for the purpose of allowing Developer and its agents ingress and
egress in order to accomplish the construction of any of the improvements or
facilities involved in the Developer's Landscaping and Entry Landscaping. The
approximate dimensions of the easement areas are __ for the Developer's
Landscaping and ___ for the Entry Landscaping as more specifically shown on
the attached diagram. This easement shall terminate upon the Developer’s
delivery of a certificate of completion to Homeowners' Association, indicating

that all work on the Developer's Landscaping and Entry Landscaping has been
completed.

(b) Lot Owners to Maintain Developer's Landscaping. Each Lot Owner
affected by the Developers Landscaping shall be responsible for maintaining
and repairing the Developers Landscaping. Such responsibility shall include,
but is not limited to, the seeding, watering and mowing of all lawns, the
pruning, cutting and replacement of all trees and shrubbery so as to maintain
the Developer's Landscaping in an attractive condition consistent with the
original design of Developer's Landscaping.

In the event a Lot Owner is unable or unwilling to maintain or
repair the Developer Landscaping, the Association and its agents shall have
the right to enter upon said Lot to correct, repair, maintain and restore the
Developer Landscaping. An irrevocable right and easement is hereby granted
for the benefit of the Association to enter onto Lots to obtain ingress and
egress necessary to maintain and make repairs to the Developer Landscaping.
The Association shall thereafter have the right to levy a special assessment
against the Lot Owner involved for the costs of such maintenance and repairs

performed by the Association, pursuant to th provisions of Section 3.10 of the
Declaration.

(c) Associr*inn to Maintain Entry Landscaping. The Association
shall be responsible i1or maintaining and repairing the Entry Landscaping.
Such responsibility shall include, but is not limited to, the seeding,
watering and mowing of all lawns, the pruning, cutting and replacement of all
trees and shrubbery so as to maintain the Entry tLandscaping in an attractive
condition consistent with the original design of the Entry Landscaping. An
irrevocable right and easement is hereby granted for the benefit of the
Association to enter onto Lots to obtain ingress and egress necessary to
maintain and make repairs to the Entry Landscaping. The costs of such
maintenance and repairs will be levied by the Association equally against all
Lot Owners, other than the Developer, as a General Assessment pursuant to
Section 3.10 of the Declaration.

(d) Binding Effect. All easements and rights described herein are
easements appurtenant, running with the land and are subject to the reasonable
control of the Association. All easements and rights described herein are
granted and reserved to, and shall inure to the benefit of and be binding on,
the undersigned, their successors and assigns, and on Lot Owners, purchasers,

mortgagees, lessees and occupants and their heirs, personal representatives,
successors and assigns:,
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Section 2.01 is amended as follows:

2.01 (a) Each Home shall have a minimum 1iving area (exclusive of
basement, attic, garage, porches, patios and storage areas):

(1) of not less that 2,400 square feet for a one-story
Home;

(2) of not less than 2,800 square feet for a two-story
Home.

The Board shall have the exclusive right to determine whether
such requirements will be satisfied and any decision of the Board shall be
final and conclusive.

* %k A

(e) An attached enclosed garage (for at least two and not more than
three cars) shall be constructed at the time of construction of the Home and
all exterior portions of such garage shall be completed prior to occupancy of
the Home. Each such attached garage shall be constructed so that the garage

door through which cars enter shall not face the same direction that the front
entranceway of the Home faces.

* Kk &

Section 2.10 is amended to read as follows:

h * N

2.10 (b)Y No roof-top, tower-mounted or other external antenna, including
satellite dishes, for television or radio reception or for other electronic

transmission or reception shall be erected or used without the prior written
approval of the Board.

Section 2.11 is amended as follows:

2.117 Signs and Mailboxes.

(a) No sign or banner of any kind shall be placed or displayed to
public view on any Lot, except: (1) one sign of not more than six square feet
advertising the Property for sale; (2) one standard sign (showing the Lot
Owner's name) as may be approved by the Board for uniform use in terms of
size, design, appearance and location for each Lot in the Subdivision; and
(3) such signs as the Developer or Board may approve for placement on those

Lots affected by the Entry Landscaping for the purpose of advertising Park
Place Subdivision.
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New Section 2.12 is created to read as follows:

2.12 Roof Materials. The finish construction of the roof of each Home
shall be cedar shake shingles.

Sections 3.17 and 3.18 are created to read as follows:

3.17 Park Place Pond: Mutual Easements.

(a) The Plat of Park Place Addition No. 2 <c¢reates a drainage
easement which is located on or abuts portions of Lots 37, 75, 76, 77, 78, 79,
80 and 81 <(hereafter "Park Place Pond") and is for the exclusive use and
enjoyment of those Lot Owners, their respective families and guests.

(b) All of the Pond Lot OQwners, their respective families and
guests shall have a mutual easement of use and enjoyment over and across the
Park Place Pond and such easements shall be appurtenant to and shall pass with
the title to the Pond Lots. :

3.18 Pond Owners® Association.

(a) The Developer hereby <creates and establishes a nonprofit
unincorporated Owners' Association to be known as "Pond Owners' Association"
with all rights, powers privileges and obligations as provided in the
Declaration and this Amendment.

(b) The Pond Owners' Association shall exist during the term(s) of
this Declaration and shall automatically terminate upon termination of this
Declaration. .

(c) The Pond Owners' Association is the means through which the
Pond Lot Owners, acting as a group, shall administer, manage, operate,
control, maintain and repair the Park Place Pond. Each Pond Lot Owner shall
automatically be a member of the Pond Owners' Association and shall be
entitled to one membership and one vote for each Pond Lot owned, with
ownership of a Pond Lot being the sole qualification for membership. The
membership in the Pond Owners' Association appurtenant to a Lot shall be owned
jointly and severally by all co-Pond Lot Owners of the Pond Lot, regardiess of
the form of tenancy, estate or interest in the Lot.

(d> Membership, voting rights, meetings, powers, officers,
directors and management, common expenses and assessments of the Pond Owners'
Association shall be determined and governed in the same manner and by the
same procedures as those matters are generally determined and governed with
respect to the Association. The provisions of Section 3.02 through 3.16 of
the Declaration shall apply to Pond Owners' Association with respect to the
management and operation of that Association for matters which are pertinent
to the Pond Lot Owners in the use and operation of the Park Place Pond.
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(e) The Pond Owners' Association may, from time to time, adopt or
change rules or regulations (hereafter "Rules or Regulations") governing the
operation, maintenance and use of the Park Place Pond by the Pond Lot Owners
and their respective families and guests. Such Rules or Regulations shall be
designed to facilitate and encourage the peaceful use and enjoyment of the
Park Place Pond by the Pond Lot Owners and their respective families, without
unduly interfering with the peaceful use and enjoyment of the other Lots and
Common Areas of the Subdivision. All Rules and Regulations adopted by the
Pond Owners' Association must be approved by the Board of ODirectors of the
Association. A1l Pond Lot Owners, their families and guests shall abide by
all such Rules and Regulations. Rules and Regulations for the Pond Owners'
Association shall be enforced in the same manner as Rules and Regulations for
the Association are enforced as set forth in Section 3.13 of the Declaration.

Except as amended and modified, all of the provisions of the Declaration
shall continue and remain in full force and effect.

Dated at Milwaukee, Wisconsin, this day of , 1986.
Developer and Owner of Lots 4, -2, REPUBLIC DEVELOPMENT, INC.
A, 33 W8 s 16, 17, 18, 19, 21,
22, 25,29, 36; 53, 55, 56,.57, 58,
59, 60, 61, 62, 63, 64, 65, 66, 67, By:
68, 69, 70, 71, 72, 73, 74, 75, 76, Dennis M. Bush, President
77, 78, 79, 80 and 8]
By:
Robert L. Desmond, Treasurer
STATE OF WISCONSIN
), SS.
OZAUKEE COUNTY )
Personally came before me this day of , 1986, the

above-named Dennis M. Bush and Robert L. Desmond, as President and Treasurer
of Republic Development, Inc., to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

(Signature Pages follow)

542Q



